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Terms and Conditions of Engagement 
                                                                                                                      

 
These terms and conditions of engagement (hereinafter the 'Terms') will 
govern our relationship with each other in relation to the provision of legal 
and related services to you in regard to all instructions received from you 
(whether in the form of a single transaction or multiple transactions). These 
Terms will supersede and replace any prior agreements between us 
relating to the provision of legal and related services by us to you.  

 

 
1 IMPORTANT PARAGRAPHS 
1.1 If you are a consumer, as defined in the Consumer Protection Act 

68 of 2008 (‘Consumer Protection Act’) we have a duty to point 
out certain important terms to you. 

1.2 The paragraphs which contain these important terms and reasons 
why they are important are set out below: 

(1) Limitation of our liability: Paragraphs 5.7; 6.1; 7; 8 
and 11 are important because they limit and exclude 
obligations, liabilities and legal responsibilities which 
we may otherwise have to you. It also limits and 
excludes your rights and remedies and place various 
risks, liabilities, obligations and legal responsibilities 
on you. 

(2) Assumption of risk: Paragraphs 5.7; 4.1; 6.1; 7; 8 and 
11 are important because they contain assumptions of 
risk by you and may limit your rights and remedies 
against us. 

(3) Acknowledgment of fact: Paragraphs 2.3; 4.5(4); 
5.4(1); 6.2; 7.2; 9.5; 9.6; 9.7; 9.9 and 12.3 are 
important because they each contain an 
acknowledgement of fact by you.  

(4) Indemnity: Paragraph 8 requires you to indemnify 
(hold us harmless) us against claims that may be made 
against us in certain circumstances - this may place 
various risks, liabilities, obligations and legal 
responsibilities on you and we may claim payment from 
you in the amount of these claims. 
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2 GENERAL TERMS OF ENGAGEMENT 
2.1 Scope of engagement 

We will agree on the scope of our engagement for each matter 
when necessary.  

2.2 Our advice to you 

This engagement only creates rights and obligations between you 
and us. No other person: 

(1) may rely on advice we give you; 

(2) is intended to be protected by our advice or other 
services and other obligations; or 

(3) may enforce any term of your engagement with us 
through any applicable law. 

2.3 Taking instructions and duty of care 

You agree that we may take instructions from you and any other 
person whom we reasonably believe you have authorised to 
instruct us. Our duty of care is only to you, as our client. It does 
not extend to your holding company, subsidiaries, affiliated 
companies or other third parties, unless we agree otherwise in 
writing. 

2.4 If you engage us in your capacity as a representative of a company 
or other entity, you (the signatory hereto) hereby guarantee 
payment of our fees, in the event of such company or entity not 
paying our fees on the due date. 

3 PEOPLE RESPONSIBLE FOR THE WORK  
The lawyers responsible for running your matters will be advised 
to you from time to time. We may involve other lawyers or trainees 
if special expertise or additional assistance is required. 

4 FEES AND DISBURSEMENTS 
4.1 You will be liable for our fees and disbursements, regardless of 

whether you expect to be reimbursed by a third party. 

4.2 The fee rates of our attorneys are as follows:  

(1) Managing Director: R2,500 per hour; 

(2) Directors: R2,100 per hour;  

(3) Senior Associates: R1,800 per hour;  

(4) Associates: R1,500 per hour; and  

(5) Candidate Attorneys: R1,200 per hour.  

However, any fee quotations agreed between us will prevail over 
these rates for the scope of works set out in the said quotations.  

4.3 Should you instruct us to procure offers to purchase any 
immovable properties for you; or to sell immovable properties on 
your behalf; to procure tenants to lease your immovable property; 
or to procure or raise finance/funding for you in any transaction, 
we will be entitled (in addition to any fees due to us for legal 
services in terms of clause 4.2 above) to the following 
remuneration:  

(1) 5% of the purchase price where we procure the sale / 
purchase price of the immovable properties or where we 
introduce you to a sale of immovable property transaction 
where we are the effective cause;  

(2) 10% of the annual rental in respect of tenants procured for 
you; and  

(3) 3% of the finance or funding procured for you or 
introduced to you by us or our nominated representative. 

The remuneration set out in this clause 4.3 will be due and payable 
to us on the date of transfer of the relevant immovable property 
and/or on the date that a valid lease agreement is concluded 
and/or on the date that the finance or funding is disbursed, as the 
case may be.  

4.4 Any disbursements (including fees of advocates and experts 
which we are required to appoint) that we incur on your behalf in 
providing our services to you will be charged in addition to our fees 
charged, quoted or estimated by us. 

4.5 VAT 

(1) VAT is applicable to our supply of services to you. Our 
VAT registration number is 4340285123. 

(2) All fees quoted or fee estimates provided to you are 
exclusive of VAT.   



  
 

(3) Amounts charged by third parties may be subject to 
VAT when billed by us to you. 

(4) We rely on representations made by you to determine 
whether our services are VAT exempt or subject to the 
zero rate.  If services treated as VAT exempt or subject 
to the zero rate are later found to be taxable, you agree 
to pay to us the amount of the VAT, as well as any 
penalties or interest resulting from failure to pay VAT.  
Similarly, we will reimburse you if we mistakenly 
charge you VAT and subsequently recover that VAT 
from the tax authority. 

4.6 Our fee rates in clause 4.2 (as may be amended from time to 
time) will increase by 10% on 1 March of each year.    

5 BILLING ARRANGEMENTS 
5.1 Form and frequency of bills 

We issue regular accounts, usually monthly. If we neglect to 
account to you regularly whether by inadvertence or deliberately 
(by agreement with you or otherwise) this will not mean that we 
are disentitled to our fees. 

5.2 Funds in advance 

We may require funds to be held as a deposit in our trust account 
and applied by us to effect payment of our fees or disbursements 
from time to time. You hereby authorise us to debit our fees and 
disbursements from such deposits, subject to us rendering valid 
tax invoices to you.  

5.3 Payments 

Payment of our invoices (for work done / services rendered) must 
be made directly into our Business Account. Where we request 
advance funds or a deposit of monies which are dedicated to a 
particular transaction, such monies are to be deposited into our 
Trust Account. The details of our Business Account and Trust 
Account are set out after the signature block below. To the extent 
that the details of our Business Account and Trust Account 
reflected on our invoices differ from the details of these accounts 
which are set out in these Terms (below), the details of these 
accounts as set out in these Terms shall prevail. In other words, 
you must make payment of such aforesaid funds into the relevant 

bank accounts which are reflected in these Terms (below) and not 
on our invoices, where the corresponding account details differ on 
our invoices, to avoid becoming a victim to cyber fraud and/or 
business email compromise (see clause 5.7 in this regard). 

5.4 Unpaid accounts 

If any invoice is not paid within 30 days, we may: 

(1) cease work on your matter or any of your other matters 
which you have appointed us on (irrespective if you are 
representing different entities or persons), upon giving 
you written notice.  You agree that we are not 
responsible for any losses resulting from us ceasing 
work due to non-payment of our fees and/or 
disbursements; 

(2) charge you interest at 10% per annum from the date 
that your account enters arrears, and  

(3) exercise a lien over any documents in our possession, 
subject to applicable laws. 

5.5 Withholding tax 

All of our bills are issued on the basis that we will receive the 
amount billed.  If you are obliged to pay withholding tax or any 
other tax, an equivalent amount must be added to our bill to ensure 
we receive the full amount of our bill. 

5.6 Aborted work and termination of instructions 

Where work does not proceed to a conclusion or the mandate is 
terminated, we will charge for all work done, together with all 
disbursements incurred by the firm, in relation to the matter. 

5.7 Cyber fraud and business email compromise alert:  
Cyber fraud and business email compromise is rife in our 
society. These refer to instances where fraud is committed 
electronically, via the internet and related media, and where 
cyber criminals are able to hack into email accounts to 
intercept email correspondence between us, which may 
cause financial losses to you. These criminals are able to 
intercept and fraudulently alter emails between you and us. 
For example, when we deliver our invoices to you, please be 
aware that these emails are capable of being hacked and 



  
 

altered by cyber criminals. In order to safeguard you from 
falling victim to cyber fraud and/or business email 
compromise, you are hereby obliged to follow clause 5.3 
when making payments to us. If in doubt, your are free to 
contact the relevant legal professional of Timothy and 
Timothy Inc. (assisting you) to confirm our bank account 
details. You shall be solely responsible for ensuring that you 
make payment into the correct bank account.   

6 TRANSFER AND TRANSMISSION OF FUNDS – INCLUDING FUNDS HELD 
FOR YOUR ACCOUNT 

6.1 All transfers of your funds are made at your risk and expense and 
we do not accept liability for any loss, damage or delays. 

6.2 Funds held by us for your account will, unless you instruct us 
otherwise, be placed into our Trust Account and will not accrue 
interest for your benefit. If you wish for us to invest such funds in 
an interest-bearing account (for your benefit) we require a written 
mandate to do so, in which case we will charge you 50% of all 
interest earned. If we unilaterally elect to invest such funds (which 
you hereby permit us to do), in the absence of the latter mandate, 
all interest earned on such investment will accrue to us. In 
addition, we are obliged, in terms of section 86(4) read with 
section 86(5)(b) of the Legal Practice Act No. 28 of 2014, to pay 
over 5% of the interest accrued on monies invested on your 
instructions, to the Legal Practitioners’ Fidelity Fund.  

6.3 All funds which you (or the entity or person which you represent)  
deposit with us and (if applicable) interest thereon, may be applied 
by us to settle invoices rendered by us (in terms of this 
engagement), from time to time. 

6.4 To the extent that you transfer any funds to us for work that has 
already been performed by us (in respect of which we have 
already rendered our invoice/s), we will place such funds directly 
into our Business Account (which will accrue for our benefit, in 
settlement of our invoices or any part thereof, immediately upon 
receipt thereof).  

7 LIMITATION OF LIABILITY 
7.1 To the extent permitted by law, our aggregate liability for all claims 

directly or indirectly arising from or connected with any matter 
(whether in negligence, breach of legal duty, breach of contract, 

delict or otherwise and whether to you or any other person), is 
limited to our fees (excluding disbursements) charged for the 
relevant matter(s), to the maximum of fees charged within the 6-
month period immediately preceding the date of us becoming so 
liable. 

7.2 You agree that the services rendered under or in connection with 
the terms of our engagement are rendered by a private company 
(Timothy and Timothy Inc.) and you agree not to pursue any action 
against any individual director, employee or consultant of Timothy 
and Timothy Inc. in respect of any claim. 

7.3 Should any instruction be renewed or extended, the above 
limitation of liability will apply to such renewal or extension.  

7.4 There may be times where we need to instruct advisers on your 
behalf (for example advocates, local counsel in another 
jurisdiction or other correspondent attorneys). We do not accept 
liability for the acts, errors, omissions, or the fees of these advisers 
or service providers. We will obtain your approval prior to us 
appointing such external advisers. 

7.5 We are not liable if our filtering software or other virus or electronic 
protection does not function and your systems are infected by any 
email or other form of delivery of information (such as CD, DVD, 
memory stick or via the internet) from us. 

7.6 As far as the law allows, we will not be liable for any loss you may 
suffer arising from: 

(1) any act or omission of the banking institution 
concerned regarding any account; 

(2) any inability, delay or failure of the banking institution 
to repay the funds on demand; 

(3) the identity or choice of banking institution;   

(4) any interest or exchange rate fluctuation; and/or 

(5) any harm suffered by you as a result of or arising, 
directly or indirectly, out of any cyber fraud, business 
email compromise or similar activities. 

8 INDEMNITY 
8.1 As far as the law allows, you hereby indemnify us and hold us, our 

directors, employees and representatives harmless against any 



  
 

damages suffered by you and / or your related or inter-related 
persons (‘related and inter-related persons’ having the meaning 
as envisaged in section 2 of the Companies Act, 2008) arising out 
of our negligent conduct; our advice rendered; and against any 
claim made against us: 

(1) by any of your subsidiaries, associates, affiliates; 
shareholders; related and/or inter-related persons 
which may not have signed an engagement letter on 
these Terms or substantially similar terms and for 
whom we perform a mandate; and/or 

(2) by any person or entity that suffers harm or damages 
as a result of a misrepresentation by you in these 
Terms and / or a breach of any warranty or any other 
term of these Terms by you; and/or 

(3) by any third party to whom you disclose our advice, 
unless we provide our written agreement for that third 
party to be able to rely on our advice to you; and/or 

(4) arising, directly or indirectly, out of any cyber fraud, 
business email compromise or similar activities. 

9 DATA PROTECTION AND MARKETING 
9.1 Data subjects: In providing services to you, we may process 

personal information about you, your officers or employees, or 
others such as your customers, suppliers, service providers or 
clients (each a 'Data Subject'). You, in particular, confirm that you 
have the necessary authority to give us permission to process 
personal information about you, your officers or employees, or 
others such as your customers, suppliers, service providers or 
clients. For more information on how we process your information: 
please see Privacy Notice here (which is also set out on our 
website at the following hyperlink: www.timothyandtimothy.com).   

9.2 Processing personal information: Processing may include transfer 
of information to our offices, third parties who process information 
for us, and law enforcement agencies. In processing personal 
information, we agree to comply with all relevant data protection 
laws and regulations. 

9.3 Contacting Data Subjects: We may contact a Data Subject 
(including by email) with marketing communications which we 
believe may be of interest, on our own or in conjunction with 

another firm with which we have entered into a joint venture, 
alliance or collaboration arrangement. 

9.4 Ceasing communication: Any Data Subject who does not wish to 
receive marketing information can at any time request that such 
communications cease by emailing us at 
lester@timothyandtimothy.com.    

9.5 Authority to act as agent: When you give information to us about 
any Data Subject, you confirm that you have authority to act as 
their agent.  

9.6 Monitoring: As far as the law allows, you agree that we may 
monitor electronic communications to ensure compliance with our 
legal and regulatory obligations and internal policies. 

9.7 Disclosures: You agree that we may disclose that we are acting 
for you on our website; in our marketing and similar materials and, 
if in the public domain, the matter on which we have acted on or 
are acting on for you. If the matter is not in the public domain, we 
may only disclose the matter for marketing purposes in generic 
form (and without reference to you), unless otherwise agreed 
between you and us. 

9.8 You hereby agree that we may transmit to a registered credit 
bureau(x) information concerning: 

(1) these Terms and the termination thereof as well as the 
information about your engagement with us;  

(2) any non-compliance by you with these Terms. 

9.9 You acknowledge that such credit bureau(x) will provide a credit 
profile and possibly a credit score on your creditworthiness (as 
applicable). You have the right to contact such credit bureau(x), to 
have the credit record(s) disclosed and to correct any inaccurate 
information. 

9.10 You further hereby grant us permission to: 

(1) make enquiries to confirm and verify any information 
provided by you to us; 

https://documentcloud.adobe.com/link/review?uri=urn:aaid:scds:US:88a7d455-1356-4726-8e35-c3554df0e25c
http://www.timothyandtimothy.com/
mailto:lester@timothyandtimothy.com


  
 

(2) seek information from any credit bureau during the course 
of our engagement with you; 

(3) process your personal information to conclude and 
implement these Terms; provide services to you; and to 
comply with your instructions;   

(4) process your personal information for purposes of the 
prevention and detection of fraud and criminal activities, 
the identification of the proceeds of unlawful activities and 
the combating of money laundering activities; and 

(5) provide your financial information to any person who has 
agreed to provide security for your indebtedness to us.  

10 DOCUMENTATION 
You are free to use and copy all documentation created by us in 
the course of any matter, but it must be kept confidential by you 
unless we agree otherwise.  Notwithstanding any such agreement, 
we retain all copyright and other rights in the documentation, and 
all original ideas created by us in the course of the matter will 
remain our property. 

11 CHANGES BY OTHERS TO OUR WORK PRODUCT 
If we transmit or provide any document to you or to another party, 
and changes are made to the document by someone else, we are 
not responsible for any loss caused by the changes unless we 
have specifically approved the changes. 

12 ENFORCEABILITY AND JURISDICTION 
12.1 The provisions contained in each paragraph of this letter are 

enforceable independently and their validity is not affected if any 
of the provisions is invalid.  If any provision is void but would be 
valid if some part of it were deleted, the provision will apply with 
any necessary modification to make it valid. 

12.2 Our engagement is governed by South African law. 

12.3 You hereby consent to the non-exclusive jurisdiction of the 
Western Cape High Court, Cape Town, in respect of all disputes 
arising out of these Terms.  

13 TERMINATION 
13.1 Termination by you 

You instruct us separately in relation to each matter. You do not 
engage us on a permanent basis, but you may terminate our 
engagement in any, some or all matters for convenience, at any 
time by providing us with 1 calendar months’ written notice to that 
effect, unless agreed otherwise in writing. 

13.2 Termination by us 

We may terminate this agreement / these Terms at any time for 
convenience on written notice. We may also terminate these 
Terms if you do not pay any of our invoices; if you become 
insolvent or are subjected to business rescue proceedings; a 
conflict of interest arises; and/or if our continued work on a matter 
may have an adverse effect on our reputation. 

13.3 Automatic termination 

Unless terminated earlier, our engagement on each matter will 
terminate 30 days after dispatch of our final invoice to you. As far 
as the law and relevant rules allow, we will consider that the matter 
has not proceeded and our engagement will be terminated once: 

(1) you inform us that the matter will no longer proceed;  

(2) our engagement is otherwise terminated in accordance 
with these Terms; or 

(3) we have had no instructions from you in relation to the 
matter for 60 days.  

13.4 In each case, you remain responsible for our fees and expenses 
for work done up to the point of termination.   

14 CONFLICTS OF INTEREST 
In circumstances where you wish to instruct us on a matter that 
may affect (adversely or otherwise) a pre-existing, erstwhile, or 
prospective client of us, or if such pre-existing, erstwhile, or 
prospective client becomes involved in or is potentially affected in 
an existing matter (in respect of which we represent you), we shall 
be entitled to decline to accept such instruction and/or terminate 
our engagement with you, at our sole discretion. 



  
 

15 ACCEPTANCE 
Please sign these Terms where indicated in the signature block 
below, accepting these Terms on behalf of the entities mentioned 
in the signature block below. Alternatively, please respond to our 
cover email, to which this document is attached, confirming your 
acceptance of these Terms (the former being preferable).  
Pending your countersignature, confirmation of acceptance or in 
the absence of express acceptance, these Terms will be deemed 
to be accepted if you permit is to commence the work instructed. 

 
For and on behalf of Timothy and Timothy Inc. 
 
 
__________________________ 
Name:  
Capacity: Director 
Who warrants being duly authorised 
on behalf of Timothy and Timothy Inc. 
 

For and on behalf of ………………………………. 
 
 
__________________________ 
Name:  
Capacity:  
Who warrants being duly authorised 
on behalf of …………………………. 
 

 
 
 
 
 
 
 
 
 
 
 

 
Bank Account details: 

 
• Business Account: 

 
Bank: Standard Bank 
Account Name: Timothy and Timothy Incorporated 
Branch Code: 051001 
Account No: 270800182 
Type: Current 

 
• Trust Account: 

 
Bank: Standard Bank 
Account Name: Timothy and Timothy Incorporated 
Branch Code: 051001 
Account No: 270799974 
Type: Current 
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